April 3,2013

Dr. Deborah Budd

President _ . Certified Mail
Berkeley City College Return Receipt Requested
2050 Center Street # 7007 0710 0001 0560 2446

Berkeley, CA 94704-1183

RE: Final Program Review Determination
OPE ID: 02242700
PRCN: 201030927227

Dear Dr. Budd:

The U.S. Department of Education’s (Department’s) San Francisco/Seattle School Participation
Division issued a program review report on January 12, 2011 covering Berkeley City College’s
(BCC’s) administration of programs authorized by Title IV of the Higher Education Act of 1965,
as amended, 20 U.S.C. §§ 1070 et seq. (Title IV, HEA programs), for the 2008-2009 and
2009-2010 award years. BCC’s final response to the program review was received on

April 29, 2011. A copy of the program review report (and related attachments) and BCC’s
response are attached. Any supporting decumentation submitted with the response is being -
retained by the Department and is available for inspection by BCC upon request. Additionally,
this Final Program Review Determination (FPRD), related attachments, and any supporting
documentation may be subject to release under the Freedom of Information Act (FOIA) and can
be provided to other oversight entities after this FPRD is issued.

Purpose:

Final determinations have been made concerning all of the outstanding findings of the program
review report. The purpose of this letter is to: (1) identify liabilities resulting from the findings
of this program review report, (2) provide instructions for payment of liabilities to the
Department, (3) notify the institution of its right to appeal and (4) notify BCC of a possible
adverse action. Due to the serious nature of one or more of the enclosed findings, this FPRD is
being referred to the Department’s Administrative Actions and Appeals Service Group
(AAASG) for its consideration of possible adverse action. Such action may include a fine, or the
limitation, suspension or termination of the eligibility of the institution. Such action may also
include the revocation of the institution’s program participation agreement (if provisional), or, if
the institution has an application pending for renewal of its certification, denial of that
application. If AAASG initiates any action, a separate notification will be provided which will
include information on institutional appeal rights and procedures to file an appeal.

The total liabilities due from the institution from this program review are $14,763.75.

Federal Student Aid | mowvoemx

A% OFFICE of the UL 3. DTFARTHIAT oF TOBRCATION
50 Beale Street, Suite 9800, San Francisco, CA 94105-1863
StudentAid.gov



Berkeley City College
OPE 1D: 02242700
PRCN: 201030927227
Page 2 of 3

This FPRD contains detailed information about the liability determination for all findings.

Appeal Procedures:

This constitutes the Department’s FPRD with respect to the liabilities identified from the

January 12, 2011 program review report. If BCC wishes to appeal to the Secretary for a review
of monetary liabilities established by the FPRD, the institution must file a written request for an
administrative hearing. Please note that institutions may appeal financial liabilities only. This
FPRD contains one or more findings regarding BCC’s failure to comply with the requirements of
the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (the
Clery Act) in Section 485(f) of the HEA, 20 U.S.C. § 1092(f), and the Department’s regulations
in 34 C.F.R. §§ 668.41 and 668.46. Since a Clery Act finding does not result in a financial
liability, such a finding may not be appealed.

If BCC wishes to appeal to the Secretary for a review of the financial liabilities established by
the FPRD, the institution must file a written request for an administrative hearing. The
Department must receive the request no later than 45 days from the date BCC receives this
FPRD. An original and four copies of the information BCC submits must be attached to the
request. The request for an appeal must be sent to:

Ms. Mary E. Gust, Director

Administrative Actions and Appeals Service Group
U.S. Department of Education

Federal Student Aid/PC

830 First Street, NE - UCP3, Room 84F2
Washington, DC 20002-8019

BCC’s appeal request must:

(1) indicate the findings, issues and facts being disputed;

(2) state the institution’s position, together with pertinent facts and reasons supporting its
position;

(3) include all documentation it believes the Department should consider in support of the
appeal. An institution may provide detailed liability information from a complete file
review to appeal a projected liability amount. Any documents relative to the appeal that
include PII data must be redacted except the student’s name and last four digits of his /
her social security number (please see the attached document, “Protection of Personally
Identifiable Information,” for instructions on how to mail “hard copy™ records containing
PII); and

(4) include a copy of the FPRD. The program review control number (PRCN) must also
accompany the request for review.

If the appeal request is complete and timely, the Department will scheduie an administrative
hearing in accordance with § 487(b)(2) of the HEA, 20 U.S.C. § 1094(b)(2). The procedures
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followed with respect to BCC’s appeal will be those provided in 34 C.F.R. Part 668, Subpart H.
Interest on the appealed liabilities shall continue to accrue at the applicable value of funds
rate, as established by the United States Department of Treasury, or if the liabilities are for
refunds, at the interest rate set forth in the loan promissory note(s).

Record Retention:

Program records relating to the period covered by the program review must be retained until the
later of: resolution of the loans, claims or expenditures questioned in the program review; or the
end of the retention period otherwise applicable to the record under 34 C.F.R. §§ 668.24(¢e)(1),

(e)(2), and (e)(3).

The Department expresses its appreciation for the courtesy and cooperation extended during the
review. If the institution has any questions regarding this letter, please contact Nancy Taylor at
(415) 486-5508. Questions relating to any appeal of the FPRD should be directed to the address
noted in the Appeal Procedures section of this letter.

Sincerely,

(b)(8); (b)(7(C),(b)(7)(C)

g

ina Fernandez-Rosario

- Division Director

San Francisco/Seattle School Participation Division

cc:  Ms. Loan Nguyen, Financial Aid Supervisor
Dr. Barbara Beno, Western Association of Schools and Colleges, Accrediting
Commission for Community and Junior Colleges

Enclosures:
Protection of Personally Identifiable Information
Final Program Review Determination



PROTECTION OF PERSONALLY IDENTIFIABLE INFORMATION

Personally identifiable Information (Pil} being submitted to the Department must be
protected. Pl is any information about an individual which can be used to
distinguish or trace an individual's identity (some examples are name, social
security number, date and place of birth).

Pll being submitted electronically or on media (e.g., CD-ROM, floppy disk, DVD)
must be encrypted. The data must be submitted in a .zip file encrypted with
Advanced Encryption Standard (AES) encryption (256-bit is preferred). The
Department uses WinZip. However, files created with other encryption software are
also acceptable, provided that they are compatible with WinZip (Version 9.0) and
are encrypted with AES encryption. Zipped files using WinZip must be saved as
Legacy compression (Zip 2.0 compatible).

The Department must receive an access password to view the encrypted ‘
information. The password must be e-mailed separately from the encrypted data.
The password must be 12 characters in length and use three of the following: upper
case letter, lower case letter, number, special character. A manifest must be
included with the e-mail that fists the types of files being sent (a copy of the
manifest must be retained by the sender).

Hard copy files and media containing PIl must be:

- sent via a shipping method that can be tracked with signature
required upon delivery

- double packaged in packaging that is approved by the shipping agent
(FedEx, DHL, UPS, USPS) |

- labeled with both the "To" and “From" addresses on both the inner
and outer packages

- identified by a manifest included in the inner package that lists the
types of files in the shipment (a copy of the manifest must be retained
by the sender).

Pll data cannot be sent via fax.



