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Office of Student Financial Assistance Programs E:
10220 North Executive Hills Boulevard, Suite 900 Tel: (816) 880-4053
J Kansas City, Missouri 64153-1367 Fax:  (816)891-0983

August 31, 1998

(o1 88100

Dr. James J. Ross, President ’ Certified Mail

Mount Saint Clare College ' Retum Receipt Requested
400 North Bluff Bivd.
Clinton, lowa 52732 FRCN: 199940716575

Dear Dr. Ross:

During the week of July 19, 1999, Susan Crim, B. Ann Hageman and Steve Dorssom,
Institutional Review Specialists, conducted a focused program review of the Campus Security
Act of 1990 administered by Mount Saint Clare College. The ﬁndmgs of that review are
presented in the enclosed report.

This report contains findings regarding the school's administration of the Title V Student
Financial Assistance programs. Findings of noncompliance are referenced to the applicable
reguiations and specify the action required to comply with the regulations and statutes. Please
review and respond to the repont, indicating the comective actions taken by the institution. Your
response should be sent directly to Mr. Dorssom within 30 days.

] would like to express my appreciation for the courtesy and cooperation extended during the
review. If you have any questions conceming this report, please call Mr. Dorssom at
816-880-4054,

Sincerely,

Hip

Ralph A. LoBosco, Area Case Director

Kansas City Case Management Team .
Institutional Participation and. Oversight Service
Student Financial Assistance Programs

Enclosure

cc; Mr. David L. Womack, Dean of Student Affairs
Mr. Paul Bookmeyer, CPA, Director of Administrative Services
Document Receipt and Control Center
lowa College Student Aid Commission

Our Mission is to Ensure Equal Access to Education
and to Promote Educational Excellence
Throughout the Nation.
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INTRODUCTION

Mount Saint Clare College (MSC or the College) was established in 1918. The college
is accredited by the North Central Association of Colleges and Schoois and the lowa
State Department of Public Instruction. The college is located on a scenic biuff in
Clinton, lowa near the Mississippi River.

Mount Saint Clare became a four-year college in 1979 with successful accreditation of
its first baccalaureate degree program in business administration. Additional four-year
programs include: liberal arts, elementary education, general studies and social
science, applied science, biology and music education.

The institution participates in the Federal Pell Grant, Federal Supplemental Educational
Opportunity Grant, Federal Work Study, Federal Perkins Loan, and Federal Family
Education Loan programs. The academic year 1997-98 enroflment totaled 582 students
of which 365 received some form of Federal Financial Assistance.

Mount Saint Clare College was selected for review as a result of a parental complaint
regarding the institution’s compliance with the Campus Security Act requirements. The
Department previously corresponded with the Coltege on October 29, 1998 and March
9, 1999. The institution submitted its responses to these letters on November 3, 1998
and April 1, 1999. The Department conducted an on-site review from July 20 to 23,
1999. The review team was composed of Steve Dorssom, Senior Institutional Review
Specialist from the Kansas City Case Management Team, Susan Crim, Kansas City
Case Management Team adjunct to the Administrative Actions and Appeals Division
(AAAD), and B.Ann Hageman, Institutional Review Specialist from the Performance
Improvement and Procedures Division (PIPD).

Mount Saint Clare’s response to this report is due 30 days from the receipt of this
report. As discussed at the exit interview, the findings resulting from this program
review could be referred to the Department’s Administrative Action and Appeals
Division for possible administrative action. Administrative action includes the imposition
of fines, or limitation, suspension or termination of the institution’s efigibility to
participate in the Title IV programs.
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SCOPE OF REVIEW

Members of the Kansas City Case Management Team conducted a program review
during the week of July 18, 1899. The review examined the school’s compliance with
administration of the Campus Security Act of 1990. The review team interviewed
school officials and reviewed relevant documents. The documents reviewed included:
Campus Security Act brochures from 1996 to present; residence hall incident reports
from 1993 to present; statistical summaries of campus incidents from 1996 to present,
Student Handbook information from 1996 to present; admissions information sent to
prospective students; and judicial board/administrative action committee information
from 1993 to present. The review team also obtained statistics from the Clinton Police
Department regarding reports of the crimes specified in the Campus Security Act.

During the review, some areas of noncompliance were noted. Findings of
noncompliance are referenced to the applicable laws, regulations, and policies, and
specify the actions to be taken by Mount Saint Clare to bring the operation of the
Institution into compliance with regulations and statutes,

Although the review was thorough, it was focused on the institution’s compliance
with the requirements of the Campus Security Act and, therefore, cannot be
assumed to be all-inclusive. The absence of statements in the report concerning
Mount Saint Clare’s specific practices and procedures must not be construed as
acceptance, approval, or endorsement of those specific practices and
procedures. Furthermore, it does not relieve Mount Saint Clare College of its
obligation to comply with all of the statutes or regulatory provisions governing
Title IV programs.
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FINDINGS REQUIRING INSTITUTIONAL ACTION

1. Crime Statistics Not Accurately Disclosed - Annual
Campus Security Reports

The review team examined MSC’s annual campus securnity reports for each of the years
1994 thraugh 1988 to determine whether the College made all of the required
disclosures and whether the disclosed information was accurate. The reviewers also
reviewed a 1999 report of crime statistics provided to the State of lowa and a draft of a
campus security report being prepared for distribution to students for the Fall 1999
semester. Because the Department received a complaint about the accuracy of the
reported statistics, the reviewers examined the source documents used to prepare the
crime statistics. Additionally, the individuais responsible for gathering the statistics and
preparing the reports were interviewed. The reviewers also requested statistics from
the Clinton Police Department concerning incidents of the specified crimes in the
Campus Security Act, for calendar years 1993 to present, which were reported to the
police and occurred on the MSC campus. While the institution did publish an annual
report for each of the years examined, detailed examination revealed areas where the
institution failed to properly report required information.

a. All crime incidents not reported Based on review and
comparison of Clinton police statistics, Mount St. Clare incident
reports, Mount St. Clare judicial board/administrative action
decisions, and interviews with MSC officials, it appears the
institution failed to properly gather/coordinate/report the required
crime statistics from all pertinent sources. Institutional officials
indicated they do not have a regular process established to
obtain required statistics from the Clinton Police Department.
This lack of any formalized arrangement prevents MSC from
ensuring it is including all crime statistics in its annual campus
security report, including incidents reported to the police of which
MSC officials may be unaware. The specific discrepancies
reviewers discovered are outlined bejow.

The College was unable to provide any campus incident reports for
the 1993-94 academic year. For the 1994-95 academic year, only a
detailed incident report summary for August/September 1994 was
provided. Reviewers had access to a summary of administrative
action cases and judicial board cases from Fall 1996 to Spring 1999.
The College provided judicial/administrative action files from 1993 to
1996, but only sketchy information was available for this time period.
College officials were unable to provide any type of summary to
support the statistics reported before 1996. Except for the 1998-99
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statistics, reviewers were unable to determine which specific
incidents were included on the reports.

At the time of the on-site visit, record retention requirements required
the school to have the 1996, 1997 and 1998 report available,
Statistics in the 1996 report were to contain incidents from the
calendar years 1993 to 1995.

The foHowing is an analysis of discrepancies/deficiencies for each
year covered.

-

1993-94

The July 31, 1994 MSC campus security report listed one -
burglary in 1993-84. Clinton Police reported a burglary on
December 25, 1993 (Incident report #33009399). This
burglary was listed on the 1994 campus security report MSC
officials gave to reviewers. However, this burglary was not
listed for this reporting year on the 1995 or the 1996 report.
MSC officials must explain this inconsistency.

1994-95

The July 31, 1995 MSC campus security report lists two
aggravated assauits and one weapons arrest in 1994-95.
No other crimes or arrests were listed on the report.

The Clinton Police Department reported the following

incidents:
. Weapons incident on September 2, 1894
(#94006364)
. Burglary in the residence hall on December
17, 1994 (#95000298)
. " Burglary in the MSC business office on

February 22, 1995 (#95001165)

The burglaries were not included in the report. Reviewers
cannot determine if the September 2, 1994 weapons incident
is the weapons arrest referred to in the report. This weapons
incident also included a threat of harm, so it might also have
been reportable as an aggravated assault.

The judicial board records for this academic year included

- information regarding a domestic viclence incident that
occurred on January 20, 1995. There was not an incident
report and few details could be located about the nature of
the incident. Perhaps this incident would have been
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classified as an aggravated assault. Reviewers cannot
determine if this domaestic violence incident was included in
the campus security report statistics.

The residence hall incident report summary for
August/September 1994 lists the following incidents:

e ' Anincident on September 1, 1994 that
appears to be the same incident involving the
same parties as those included in September
2, 1994 Clinton Polic& weapons incident
report.

. A report of a sexual assault on September
18, 1994

It appears the institution failed to report two burglaries and
one sexual assault in its annual campus security report. Itis
unclear if any of the incidents listed above were the two
aggravated assaults and one weapons arrest that were
reported.

1995-96

The July 31, 1996 MSC campus security report did not list
any crimes or arrests for the 1995-96 academic year. The
report did fist two aggravated assaults and one weapons
possessions arrest for the 1994-85 academic year.

The Clinton Police Department reported the following
incidents:

. A forcible sexual offense on September 9,
1995 (#95007900)
. A weapons incident on November 1, 1995,

" This incident afso inciuded a threat of harm to
other individuals, so it may also be an
aggravated assault #95008834)

. A burglary in the residence hall on February
8, 1996 (#56000981)

The judicial board/administrative action file indicates an
aggravated assault teok place on July 26, 1996. One
residence hall resident grabbed another resident and
threatened him with a knife.

None of these incidents were reported on the annual campus
security report. The institution appears to have failed to



Mount Saint Clare College
400 North Bluff Blvd.
Clinton, lowa 52732

report one forcible sex offense, one burglary, one weapbns
arrest, and one (or possibly two) aggravated assaults.

1996-97

The July 31, 1897 and the June 1, 1988 MSC campus
security reports listed one motor vehicle theft as the only
crime for 1996-97. However, the draft 1999 report lists two
aggravated assaults for 1996-97 in addition to the motor
vehicle theft. These aggravated assaults were listed on the
report subsequent to the institution’s April 1, 1999
comrespondence with the Department. In the College’s
November 3, 1998 letter ta the Department, the Dean of
Students indicated that a sexual assault occurred at MSC in
1997. According to the Dean, this was the only incident
reported to the College that should have been on the report.

The July 31, 1997 MSC campus security report also listed no
crimes or arrests for the 1995-96 academic year. The report
listed two aggravated assauits and one weapons arrest for
the 1994-95 academic year.

The Clinton Police Department reported the following
incidents;

. “Other” incident occurred on October 19,
1996. This appears to be the motor vehicle
theft reported on the campus security report.
(#96008247) '

. An aggravated assault on April 17, 1997
(#97002838)

» A theft on May 22, 1997 (#S7003901).
Unless the incident can be classified as a
burglary, it would not be required to be

“reported on the campus security report.

The judicial board records indicate two incidents (involving
the same or partially similar parties) occurred on October 16,
1996. A memo from the judicial board to the Dean of
Students on QOctober 25, 1996 indicates that the first incident
on Qctober 16, 1996 may have involved an aggravated
assault. The second incident may also have beenan
aggravated assault.

. The Dean of Students indicated in interviews during the on- -
site visit that the student involved in the October 16, 1996
incident was also involved in another incident where he “beat
up his girifriend” or may have “only twisted her arm.”
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However, reviewers could find no incident report or other
documentation of that incident. The Dean of Students
indicated no incident report was filed because the victim did
not want to press charges with the police.

Because of the absence of complete school records, the
reviewers could not determine if any of the above incidents
are the two aggravated assauits reported on the 1999 report
for 1996-97.

For 1996-97, it appears the institutior¥ did not timely report
two aggravated assaults. The institution may have failed to
report two additional aggravated assaults.

1997-98

In the June 1, 1998 MSC campus security report the College
initially reported no offenses for 1997-98. in the 1999 draft
report, the institution reported one sexual offense and one
arrest for liquor law violation for the 1997-98 academic year.
The only crime or arrest listed on the 1998 report is one
motor vehicle theft for the 1996-97 academic year.

The Clinton Police reperted no incidents during this time
period.

The judicial board summary indicates a sexual harassment
incident occurred onDecember 9, 1897. The charged party
was found guilty. However, the files iacked sufficient
documentation to determine whether or not the sexual
harassment involved a reportabie sexual offense.

The administrative action cases indicate a physical assault
occurred on September 12, 1997. The assailant was
dismissed from MSC because the September 12 incident
violated conduct probation imposed as a result of an eadier
June 13, 1997 assault on another student. In that June 13
incident, the charged student threatened to hit another
student with a broomstick (and may, in fact, have hit him),
then tried to attack the other student with a fire extinguisher
and a pipe. The charged student was also involved in the
October 16, 1996 incident described above. Neither of these
aggravated assauits was listed on the campus security
report. '

| Also, the administrative action sun'imary indicates that police
arrested a student on February 24, 1998 for public
intoxication.
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The Department became aware of a forcible sex offense that
occurred on campus in September 1997, In its November 3,
1998 correspondence, MSC acknowledged that a sexual
assault did occur and provided supporting documentation.,
The accused student in this case was charged with third
degree sexual abuse. The student was scheduled to go on
trial in December 1997, but the victim asked the state’s
attorney to drop the charges. MSC hired the alleged
assailant as a resident assistant for the 1998-99 school year.

It appears that the institution initially failed to report at least
one sexual offense, two aggravated assaults and one arest
for a liquor law violation for the 1997-98 academic year.

1998-99

In the June 1, 1999 DRAFT MSC campus security report the
institution lists one sexual offense, 23 room burglaries, four
auto burglaries, two liquor law amests and two drug faw
arrests for the 1998-99 academic year. The draft report lists
two aggravated assaults and one motor vehicle theft for the
1996-97 academic year The report also lists one sexual
offense and one liquor law arrest for the 1997-98 academic
year.

The Clinton Police Depariment reported the following
incidents:

. A sexua) assault on September 13, 1998,
(#98006647) :

o A theft on September 28, 1998. It may be
classified as a burglary. This incident was
likely included among the burglary incidents

‘reported in the campus security report
(#98007170)

. A report of a sexual assault on October 10,
1998. However, it appears this incident took
place in Davenport, lowa. As a result, itis not
required to be listed in the statistics in the
campus security report. (#98007372}

» A report of a nonforcible sexual offense on
November 7, 1998. (#98008127)
L A report of an aggravated assault on

November 12, 1998 (#38008148)
. A report of a burgiary on February 1, 1999, it
' appears this was included among the
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burglary incidents reported in the campus
security report. (#389002397)

It appears the institution failed to report one sexual offense
and an aggravated assault from the calendar year 1998 that
should have been reported in the 1999 campus security
report.

Wrong standard and wrong reporting period used in report

The Coliege reports its crime statistics using an academic
year rather than a calendar year. The Aclrequires crime
statistics to be reported for crimes in 668.47(a)(6) that occurred in
the three most recent calendar years preceding the year in which
the report is issued. So, the report due by September 1, 1999
would include crime statistics for the 1996, 1997 and 1998 .
calendar years. Statistics for arrests of the specified crimes in
668.47(a)(8) should be reported for the most recent calendar
year preceding the year in which the report is issued. The report
due by September 1, 1999 would include arrests for the 1998
calendar year.

Until the institution’s 1999 DRAFT campus security report, the
standard employed by MSC for reporting occurrences of the
specified crimes in the statistical portion of its annuaj campus
security brochure was incorrect. The standard employed before
1999 was that a crime was not considered “reported” unless: (1)
the Clinton Police Department investigated an incident and
determined a ¢rime occurred; or (2) the Clinton Palice
Department notified the College that it documented a report of a -
criminal offense which occurred “on campus” as defined by the
Act. Further, in the institution’s November 3, 1998
correspondence, the Dean of Students indicated the College
“‘oniy reported crimes where perpetrator was found guilty.” In
interviews during the on-site visit, the Dean indicated that unless
a student went to the police and pressed charges, an otherwise
reportable incident would not appear in the campus security
report statistics. :

As discussed during the on-site visit, this standard of reporting
violates the Campus Security Act requirements. As noted in 34
CFR 668.47(a)(6)(i), the annuai campus security report must
contain “statistics concerning the occurrence on campus of the
{specified] criminal offenses reported to local police agencies or
to any official of the institution who has significant
responsibility for student and campus activities.” (Emphasis
added). Furthermore, Dear Colleague Letter GEN 96-11
indicates that “an institution is not relieved of compliance with the
reporting requirements of the campus security regulations when
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the institution refers a matter to a disciplinary committee, rather
than fo the institution’s faw enforcement unit or directly fo th
local authorities.” :

College officials indicated, during the on-site visit, they were
relying upon unspecified older information when they applied the
stricter standard for reporting campus crime incidents. The Dean
of Students indicated he first received training on Campus
Security in March 1999. The Dean claims that in preparing the
annual campus security report he was not familiar with the
regulation containing the report requirements nor did he ask the
Department for technical assistance in preparing the annual
campus security report.

c. Hate crimes The institution’s publications did not address the
requirement to disclose whether any reported crimes manifest
. evidence of prejudice based on race, religion, sexual orientation,
or ethnicity, as prescribed by the Hate Crimes Statistics Act (28
U.S.C. 634). The College is required to make such disclosures
under the requirements of 34 CFR 668.47 (a){(B)(ii).

REFERENCE: .34 CFR 668.14 (c)(2) (1995}
34 CFR 668.16 (1995)
34 CFR 668.47 (1995)

Section 485(f) of the Higher Education Act, as amended

REQUIRED ACTIONS: Failure to accurately report occurrences of the Act's specified
crimes results in the undemeporting of occurrence of crimes and denies students and
employees the opportunity to make informed judgments about the relative security of the
campus environment and to make personal security decisions. The College must review
the requirements of 34 CFR 668.47. It should develop a system for collecting information
from all pertinent sources (including the Clinton Police Department) about all occurrences
{reports/arrests) of those crimes covered in 34 CFR 668.47(a)(6) and {a)(8). The College
must use the proper reporting periods and standard for reporting. Further, the College must
also ensure that any reportable crimes that manifest evidence of prejudice as prescribed by
the Hate Crimes Statistics Act (28 U.S. C. 534} are properly reported.

In its response to this report, the College is required to describe how it will bring
its campus security statistical disclosures into compliance with the law and
regulations. The institution’s response should address each of the deficiencies
noted above and explain how it will take corrective actions to ensure complete
reporting in the next annual campus security report. In particular, the institution
should review each omitted incident discussed above and state its position as to
whether the incident should have been reported. Finaily, the institution must
revise previously disclosed statistics and report corrected statistics in light of the
noted deficiencies.

10
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The Department will review the response to determine the institution’s
commitment to take corrective action and ensure future compliance.

2. Campus Security Report Information Not
Made Available to Prospective Students and
Employees

The review team interviewed institutional staff and obtained copies of material sent to
prospective students to determine how Mount St. Clare College makes campus security
report information available to current and prospective students and employees, It
appears that the institution is not in compliance with the Campus Security Act
disclosure requirements.

_Prospective students and employees are not informed of the campus security report’s
availability, given a summary of its contents, and afforded the opportunity to request a
copy. Admissions staff informed reviewers that students were directed to the Office of
Student Affairs for specific questions about campus safety. According to the Director of
Admissions, the campus security report is only given to prospective students who
specifically ask for the report. However, no admissions material provided to
prospective students informs students of the availability of the report.

The school distributes its Campus Security Act report to current students at Fall
registration. Students who register at other times of the year are not provided with the
report. Further, the report is “distributed” at a registration table that may or may not be
staffed by institutional personnel. As a result, the institution cannot guarantee that -
each currently enrolled student receives a copy of the campus security report.

Failure to provide students, prospective students and employees with the campus
security report information inhibits the ability of these individuats to make informed
choices regarding the institution of postsecondary education where they might choose
to attend or work. The goal of the Campus Security Act i$ to provide individuals with
accurate information regarding safetly issues at postsecondary educational institutions.
Failure to make this information available to prospective students and employees
violates the intention of the Act.

REFERENCE: 34 CFR 668.14(c)(2) (1995)
34 CFR 668.16 (1995)
34 CFR 668.47 (1995)
Section 485(f) of the Higher Education Act, as amended

REQUIRED ACTIONS:

Prospective students and employees must be informed of the campus security report’s
availability and given a-summary of its contents, as well as the opportunity to request a
copy of the report. Current students and employees must be given a copy of the report
by September 1 each year.

11
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In its response, the College must provide a copy of the notification it will provide
to prospective students and employees and must indicate how the notification will
be made. Also, the institution must outline the procedure by which it intends to
ensure distribution of the report to current students and employees.

3. Statements of Policy Omitted or Incomplete

A review of MSC’s campus security reports revealed several instances where required
statements of policy were omitted.

a. Timely Warning Information The campus security reports
distributed by the College did not include statements of the
institution’s policies for making timely reports to the campus
community regarding the occurrence of the specified crimes.
Such reports must be made in a timely manner that will aid in the
prevention of similar crimes. 34 CFR 668.47(e). The DRAFT
campus security statement given to reviewers on July 20, 1999
(subsequent to the institution’s correspondence of April 1, 1999)
contained timely warning procedures regarding sexual assaults
but did not address timely warning procedures for the Campus
Security Act's other enumerated crimes.

b. Security, Access, Maintenance Concerns Regarding Campus
Facilities This information was provided on pages 64-65 of
the 1998-99 Student Handbook, but was not included in the
Campus Security Act brochure.

c. Informational Programs  The campus security reports omit
the descriptions required under 34 CFR 668.47(a)(4) of the type
and frequency of programs designed to inform students and
employees about campus securnity procedures and practices and
crime prevention.

d. = Sexual assault prevention programs and procedures for
reporting a sex offense This information was not included in
the campus security report until the DRAFT campus security
brochure presented to reviewers on July 20, 1999. Individual
brochures and a revised policy conceming sexual assaults were
submitted with the institution’s correspondence on April 1, 1999.
However, it appears no programs/procedures have been
published in the campus security reports distributed by MSC.

Failure to develop and publish the policies and procedures required to be disclosed
under the Campus Security Act is a violation of the Act and denies students and

12
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employees the opportunity to be fully informed and/or know how to act in personal
safety/security matters.

REFERENCE: 34 CFR 668.14(c)(2) (1995)
34 CFR 668.16 (1995)
34 CFR 668.47 (1995)

Section 4{35(f) of the Higher Education Act, as amended

REQUIRED ACTIONS: Mount St. Clare College must review its campus security
reports to ensure that all policy statements, as required under 34 CFR 668.47, are
included. -

In its response the institution must indicate where additions and modifications are
made. This information should be presented in a comparison format or other
format that clearly identifies the changes.

4. Equity In Athletics Report Not Prepared

As part of our compliance testing for the Campus Security Act, the review team
requested copies of the institution’'s equity in athletics reports. School officials
acknowledged that no reports had been prepared.

Regulations published November 29, 1995 implemented the provision of the Improving

America’s Schools Act of 1994 titled the Equity in Athletics Disclosure Act (EADA). The
EADA is designed to make prospective students aware of the commitments of a school
to providing equitable athietic opportunities for its men and women students.

Any coeducational institution of higher education that participates in an SFA Program
and has an intercollegiate athletic program must prepare an annual EADA report. The
report contains participation rates, financial support, and other information on men’s
and women’s intercollegiate athletic programs. .

The EADA requires schools to make this report available upon request to students,
potential students, and the public. A school must make the report available to students,
prospective students, and the public in easily accessible places. For example, a school
may make copies of the report available in intercollegiate athletic offices, admissions
offices, libraries, or by providing a copy to every student in his or her electronic mailbox.

In addition, a school must provide the report promptly to anyone who requests the
information. For example, a school may not refuse to provide a copy of the report to
the news media, and the schooi may not require an individual requesting the
information to come to the school to view the report. ‘

A school must inform all students and prospective students of their ight to request the
information. For example, the school may publish a notice at least once a yearin a '
schoal publication, the school catalogue, registration materials, or relevant .
intercollegiate athletic department publication distributed to all students.

13
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A school may not charge a fee to students, potential students, parents or coaches who
ask for the information; however, schools are not prohibited from charging the general
public a fee to cover copying expenses only.

Schools were required to compile and make available its first report by October 1,
1996. Each subsequent report must be compiled and made available by October 15
each year thereafter.

REFERENCE: | 34 CFR 668.48
Section 485(g) of the Highér Education Act, as amended

REQUIRED ACTIONS: Prospective students and employees must be informed of
the EADA report’s availability and given a summary of its contents, as well as the
opportunity to request a copy of the report. Current students and employees must be
given a copy of the report by October 15 each year.

In its response, the institution must provide a copy of the notification it will
provide to prospective students and employees and must indicate how the
notification will be made. Also, the institution must outline the procedure by
which it intends to ensure distnbutlon of the report to current students and
employees.

a

TECHNICAL ASSISTANCE

The Department recommends that the Director of Security contact other campus law
enforcement officials for training/suggestions on how fo deal with various campus crime and
security issues.

In addition to reading the regulations and statutory provisions surrounding the Campus
Security Act, institutional officials should review the guidance presented by the Department.
Guidance can be found in Dear Colleague Letter GEN 96-11 and on pages 159 to 167 of
the 1998-2000 Federal Student Financial Aid Handbook (Institutional Eligibility and
Participation section).

The 1998 Amendments to the Higher Education Act made some changes to the Campus
Security Act that were effective on October 7, 1998. Arson and manslaughter were added
to the list of crimes for which statistics must be disclosed. The Hate Crime requirements
were expanded to include any crime involving bodily injury. Three years of statistics for
arrests or persons referred for campus disciplinary action for liquor law violations, drug law
violations and illegal weapons possession must now be disclosed annually. Institutions with
a campus security department of any kind must now maintain a daily crime log and make
the log available for public inspection. Proposed regulations to implement these provisions
were published in the Federal Register on August 10, 1988. A copy is enclosed.
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Mount Saint Clare College
400 North Bluff Blvd.
Clinton, lowa 52732

In light of the significant number of aggravated and sexual assaults at your institution, the
institution may wish to review and consider revisions and improvements to the various
campus security policies, particularly those governing sexual assault programs and

disciplinary procedures.
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DEPARTMENT OF EDUCATION
34 CFR Part 668
FIN 1845-AA03

Student Assistance General Provisions

AGENCY: Department of Education.
ACTION: Notice of proposed rulemaking.

SUMMARY: These proposed regulations
would govern the disclosure of
institutional and financial assistance
infarmation provided to students under
the student financial assistance

programs under Title IV of the Higher
Education Act of 1965, as amended
(Title IV). These programs include the
Federal Pel! Grant Program, the campus-
based programs (Federal Perkins Loan,
Federal Work-Study (FWS). and Federal
Supplemental Educational Opportunity
Grant (FSEOG) programs}, the William
D. Ford Federal Direct Loan (Direct
Loan) Program, the Federal Family
Education Loan (FFEL) Program, and
the Leveraging Educational Assistance
Partnership LEAP) Program (formerly
called the State Student Incentive Grant
{SSIG) Program). The proposed
regulations implement changes made to
the Higher Education Act of 19635, as
amended (HEA), by the Higher
Education Amendments of 1998 (1998
Amendments).

DATES: We must receive your comments
en or before September 15, 1999
ADDRESSES: Address all comments about
these proposed regulations to Paula
Husselmann, U.S. Department of
Education, P.O. Box 23272, Washington,
DC 20026-3272. If you prefer to send
your comments through the Internet,
use the following address:
ifainprm@ed.gov

If you want to comment on the
information collection requirements,
you must send your comments to the
Office of Management and Budget at the
address listed in the Paperwork
Reduction Act section of this preamble.
You may also send a copy of these
comurnents to the Department
representative named in this section.
FOR FURTHER INFORMATION CONTACT:
Paula Husselmann or Lloyd Horwich.
Telephone (202) 708-8242. If you use a
telecommunications device for the deaf
{TDD). you may call the Federal
Information Relay Service (FIRS}) at 1-
800-877-8339.

Individuals with disabilities may
abtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact persons listed in
the preceding paragraph.
SUPPLEMENTARY INFORMATION:

Invitation To Comment

We invite you to submit comments
regarding these proposed regulations.
To ensure that your comments have
maximum effect in developing the final
regulations, we urge you to identify
clearly the specific section or sections of
the proposed regulations that each of
your comments addresses and to arrange
your comments in the same order as the
proposed regulations.

We invite you to assist us in
complying with the specific
requirements of Executive Order 12866
and its overall requirement of reducing
regulatory burden that might result from
these proposed regulations. Please let us
know of any further opportunities we
should take to reduce potential costs or
increase potential benefits while
preserving the effective and efficient
administration of the program.

During and after the comment period,
you may inspect all public comments
about these proposed regulations at
Regional Office Building 3, 7th and D
Streets, SW, Room 3045, Washington,
DC, between the hours of 8:30 a.m. and
4:00 p.m., Eastern time, Monday
through Friday of each week except
Federal holidays. -

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disahility who needs assistance to
review the comments or other
documents in the public rulemaking
record for these proposed regulations. 1
you want to schedule an appointment
for this type of aid, you can call (202)
205-8113 or (202) 260-9895. If you use
a TDD, you may call the Federal .
Information Relay Service at 1-800-
877-8339.

General

These proposed regulations would
revise the current Student Assistance
General Provisions, 34 CFR part 668,
concerning the disclosure of
institutional and financial assistance
information to students under the
financial assistance programs
authorized under Title IV. The revisions
implement the Higher Education
Amendments of 1998, Public Law 105~
244, enacted October 7, 1898.

Negotiated Rulemaking Process

Section 492 of the HEA requires that,
before publishing any proposed
regulations to implement programs
under Title IV of the Act, the Secretary
obtain public involvement in the
development of the proposed

regulations, After obtaining advice and
recommendations, the Secretary must
conduct a negotiated rulemaking
process to develop the proposed
regulations. All published proposed
regulations must conform to agreements
resulting from the negotiated
rulernaking process unless the Secretary
reopens the negotiated rulemaking
process or provides a written
explanation to the participants in that
process why the Secretary has decided
to depart from the agreements.

To obtain public involvement in the
development of the proposed
regulations, we published a notice in
the Federal Register (63 FR 59922,
November 6, 1998) requesting advice
and recommendations from interested
parties concerning what regulations
were necessary to implement Title IV of
the HEA. We also invited advice and
recommendations concerning which
regulated issues should be subjected to
a negotiated rulemaking process. We
further requested advice and
recommendations concerning ways to
prioritize the numerous issues in Title
IV, in order to meet statutory deadlines.
Additionally, we requested advice and
recommendations concerning how to
conduct the negotiated rulemaking
process, given the time available and the
number of regulations that needed to be

" developed.

In additlon to soliciting written
comments, we held three public
hearings and several informal meetings
to give interested parties an opportunity
to share advice and recommendations
with the Department. The hearings were
held in Washington, D.C...Chicago, and
Los Angeles, and we posted transcripts
of those hearings to the Department’s
Information for Financial Aid
Professionals website {http://
ifap.ed.gov).

We then published a second notice in
the Federal Register (63 FR 71206,
December 23, 1998) to announce the
Department's intention to establish four
negotiated rulemaking committees to
draft proposed regulations .
implementing Title IV of the HEA, The
notice announced the organizations or
groups believed to represent the
interests that should participate in the
negotiated rulemaking process and
announced that the Department would
select participants for the process from
nominees of those organizations or
groups. We requested nominations for
additional participants from anyone
who believed that the organizations or
groups listed did not adequately
represent the list of interests outlined in -
section 492 of the HEA. Once the four
committees were established, they met
to develop proposed regulations over



Federal Register/Vol. 64, No. 153/ Tuesday. August 10, 1999/Proposed Rules

43583

the course of several months, beginning
in January.

The proposed regulations contained
in this notice of proposed rulemaking
(NPRM) reflect the fina] consensus of
Committee IV. Committee IV was made
up of the fallowing members:

American Assoctation of Collegiate Reglstrars
and Admissions Officers

American Association of Community
Colleges

American Assoclation of Cosmetology
Schools ’

American Assoclation of State Colleges and
Universities

American Council on Education

Association of American Universitles

Associatlon of Jesuit Colleges and
Universities

Career College Assoctation

Council for Higher Education Aecreditation

Council of Recognized Natlonal Accrediting
Agencies

Council for Regional Accrediting
Commissions

Education Finance Council

. Legal Services Counsel (a coalition)

Naticnal Association of College and
University Business Officers

Nationai Assoclation of Equal Opportunity in
Higher Education

National Association of Independent Colleges
and Universities

National Association of State Student Grant
and Aid

Programs/National Council of Higher
Education Loan Programs (a coalition)

National Association of State Universities
and Land-Grant Cotleges

National Association of Student Financial
Ald Administrators

National Direct Student Loan Coalition

National Women's Law Center

State Higher Education Executive Officers
Association

The College Board

The College Fund/United Negro College
Fund

United States Department of Education

United States Student Association

US Public Interest Research Group

The following organizations were
mernbers of the committee for the
purpose of developing proposed
regulations relating to the reporting of
campus crime only:

American Psycheloglcal Assoctatlon

International Association of Campus Law
Enforcement Administrators

International Association of Chiefs of Police

Security on Campus, Inc. (C. & H. Clery)

Society of Professional Journalists

As stated in the committee protocols,
consensus means that there must be no
dissent by any member in order for the
committee to be considered to have
reached agreement. Consensus was
reached on all of the proposed
regulations in this document.

Subpart D—Student Consumer
Information Services

The proposed regulations would (1}
retitle Subpart D as Institutional and
Financial Assistance Information for
Studenits, to conform the title to that of
section 485 of the HEA, and (2}
renumber the sections.

The proposed regulations would
remove, current $668.42 and incorporate
it into proposed § 668.41. Therefore, the
proposed regulations would renumber
current §§668.43-668.49 as §§668.42-
668.48. The headings in this section for
proposed §8 668.43-668.48 reflect the =
proposed renumbering. There is no
discussion of proposed § 668.42 (current
§668.43), because there is no proposed
change other than the renumbering.

Section 668,41 Reporting and
Disclosure of Information

Prior to the 1988 Amendments,
section 485(a) of the HEA required an
institution to provide specified
information about the institution and its
administration of the Title IV, HEA
programs to all current students, and
upon request to prospective students,
The 1998 Amendments provided that,
instead of providing the information to
current students, an institution must
provide current students a list of the
information to which they are entitled.
The 1998 Amendments did not affect an
institution’s responsibility concemning
prospective students.

The proposed regulations would
amend §668.41 to comply with the
changes made to the HEA by the 1998
Amendments, to make the information
disclosure process more understandable
and less burdensome to institutions, and
to make the information more accessible
to students, parents, employees, and
other interested parties. These proposed
regulations would move definitions
from the various sections under Subpart
D and consolidate them into §668.41. In
addition, these proposed regulations
repeat many existing provisions for
which ne changes are proposed, but
which are included to provide context
for the proposed changes. These
changes are discussed in the following
paragraphs.

As stated previously. the 1998
Amendments require an institution to
provide each enrolled student with a list
of the various information that the
institution must provide, upon request,
to the student. Proposed §668.41(c)
implements this requirement. Proposed
§668.41(c) would require an institution
to include with the list a brief
description of the required disclosures.
The description should be sufficient to
allow the student to understand the

nature of the disclosure and make an
informed decision whether to request
the full disclosure. The following is an
example of such a description:

A copy of [name of institution]'s annual
security report. This report includes statistics
for the previous three years concerning
reported crimes that occurred on campus; in
certain off-campus buildings or property
owned or controtled by [name of institution];
and on public property within, or
immediately adjacent to and accessible from,
the campus. The report also includes®
institutional policles concerning campus
security, such as policies concerning alcohol
and drug use. crime prevention, the reporting
of crimes, sexual assault, and other matters.
You can obtain a capy of this report by
contacting [name of office] or by accessing
the following website [address of website].

The proposed regulations would
group together an institution’s reporting
and disclosure obligations, what must
be disclosed, and t0 whom the
disclosure must be made. These
proposed regulations also would allow
an institution to use the Internet or, for
current students and current employees,
an Intranet website, to make most of the
required disclosures under Subpart D.
The committee thought that use of the
Internet or an Intranet would benefit
institutions by reducing their
publication costs and benefit
individuals interested in the
information by rnaking the information
more accessible.

However, an institution could not rely
on the Internet or an Intranet to disclose
to a prospective student-athlete and his
or her parents the graduation or
completion rate information and, if
applicable, transfer-out rate inforration,
required under §668.48. The HEA
requires an institution to provide this
information to a student and the
student’s parents at the time the
institution offers the student athletically
related student aid.

The Secretary believes that because
Congress singled out this group of
prospective students and identified a
student-specific time when the )
institution must make the disclosure, it
would be inappropriate to allow the
institution to use the Internet, a broad
distribution medium, o disclose the
information. Disclosure of this
information as a posting on the Internet
would not ensure that the student and
his or her parents receive the
information at the time the HEA
requires. An institution may provide the
information in paper form or through
electronic mail.

An institution that chooses to use an
Internet website, or an Intranet website,
to miake a required disclosure would be
required to provide a notice, to each
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pesson to whom the institution must
disttase information, that the required
infrmation is available on the website.
The proposed reguiations would require
that this notice (1) identify the
infarmation required to be disclosed, (2)
prwwide the exact electronic website
address for accessing the information,
and (3} state that the person is entitled
toa paper copy of the information, upon

fﬁ proposed regulations also state
that a notice must be provided directly
tozach person to whom notice must be
given. For example, the notice could be
a paper document that is handed or
mailed to each person, or it could be
electronically mailed. It would not be
sufficient for an institution stimply to
post the notice {as opposed to the actual
disclosures, which in most cases may be
posted on a website) on its Internet
welsite or to make the notice available
at electronic information kiosks. The
notice requirements would also apply to
the list of information that the 1998
Amendments require an institution to
provide to all enrolled students.

Where an institution must make a
disclosure upon request, it may not
require that the request be in writing.
The Secretary believes that requiring an
otherwise properly directed request to
be made in writing runs counter to the
purpose of ensuring easy access to the
information that must be disclosed.

Section 668.42 Preparation and
Dissemination of Materials

The proposed regulations would
remove current §668.42 and incorporate
it into proposed § 668.41, as discussed.

Section 668.43 Institutional
Information

The statute requires and, therefore
these proposed regulations require, that
an institution disclose the requirements
for a student’s offictally withdrawing
from the institution. This proposed
regulatory provision also makes other
minor wording changes. -

Section 668.45 Information on
Completion or Graduation Rates

The proposed regulations would
amend provisions relating to an
institution's disclosure of its completion
or graduation rate and, if applicable,
transfer-out rate to comply with changes
made to the HEA by the 1998
Amendments and by Public Law 105~
18, the 1997 Emergency Supplemental
Appropriations Act for Recovery from
Natural Disasters, and for Overseas
Peacekeeping Efforts, Including Those
in Bosnia.

An institution will continue to'beable
to comply with all requirements

concerning disclosure of its completion
or graduation rate, and if applicable,
transfer-out rate, by completing the
National Center for Education Statistics’
Graduation Rate Survey (GRS).

Cohort Changes

These proposed regulations
incorporate changes made by Section
60001 of Public Law 105-18 which
changed the beginning of the required
cohort period used to calculate an
institution’s completion/graduation rate
and, if applicable, transfer-out rate. This
change requires an institution to -
establish a cohort beginning September
1 of each year, instead of July 1 of each
year. The new cohort for calculating
these rates is for students who enter an
institution on or after September 1,
1998. The Secretary informed
institutions of these changes in a June
1998 Dear Colleague Letter (GEN-98-
11). An institution that established
cohorts beginning on September 1 for
students who entered the institution
between Septemnber 1, 1996 and August
31, 1998 for purposes of the GRS survey
may continue to report rates based on
those cohorts.

Transfer-Cut Rate

The proposed regulations implement
the new statutory provisions pertaining
to students who transfer from one
institution to another. Under current
regulations, an institution must disclose
a transfer-out rate for students who
subsequently enroll in any program of
an eligible institution for which the
program of the prior institution
provided substantial preparation. This
requirement has applied equally to
institutions such as community colleges
that prepare students in significant
numbers for transfer to other
institutions, as well as to traditional
four-year institutions that have only a
small, incidental number of transfers.

Under proposed §668.45(a)(2), a
transfer-out rate would be required only
of institutions that determine that their
mission Includes providing substantial
preparation for their students to
transfer-out, such as community
colleges. The proposed regulations
would allow an institution to determine
for itself if it provides substantial
preparation for its students for transfer
to a program at another eligible
institution. Substantial preparation does
not include preparation for a student to
enroll in a graduate or professional
program after the student completes an
undergraduate program. The Secretary
anticipates that the required transfer-out
rate will not apply to most four-year
institutions, although any institution

may disclose a transfer-out rate
pursuant to proposed §668.45(f)(3).

Disclosure Date

Under current regulations, an
institution is required to disclose its
completion/graduation and transfer-out
rates no later than January 1 following
150% of the normal time for
completion/graduation from its
programs. For example, an institution
that offers four-year programs only,
must disclose its rates for a cohort of
students no later than the January 1
following six years from the date that
the cohort began the program. The 1998
Amendments changed the disclosure
date from January 1 to July 1 for any rate
that an institution discloses on or after
October 1, 1998, regardless of when the
institution established the cohort.

Establishing the Cohort

Under current regulations, an
institution that does not operate on a
term basis must include in the cohort
any first-time, full-time, certificate or
degree-seeking student who attended at
least one day of class. In an effort to
achieve greater consistency between
term and non-term institutions, for
programs less than or equal to one
academic year in length, the proposed
regulations would include in the cohort
only students who attend at least fifteen
days of class. For programs that are
longer than one academic year, the
proposed regulations would include in
the cohort only students who attend at
least thirty days of class. The Secretary
requests comments on whether these
proposed timeframes are appropriate, in
light of their potential impact on the
completion or graduation and transfer-
out rates.

Optional Disclosures

Current regulations provide that an
institution may disclose a separate
completion/graduation rate for students
who transfer into the institution,
Pursuant to the 1998 Amendments, the
proposed regulations would give .
institutions the option of disclosing two
additional rates. The first optional rate
is a completion/graduation and transfer-
out rate of students who have left school
for the following reasons: to serve in the
Armed Forces, to serve on official
church missions, to serve with a foreign
aid service of the Federal Government
{e.g., the Peace Corps), because they are
totally and permanently disabled, or
because they are deceased. The second
optional rate is a transfer-out rate even
when the institution’s mission does not
include providing substantial
preparation for its students to enroll in
a program at another eligible institution.
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Section 668.46 Institutional Security
Palicies and Crime Statistics

The propesed regulations would
amend requirements relating to an
institution's disclosure of its annual
security report o current and
prospective students and employees to
cothply with changes made by the 1998
Amendments and to improve the
administration of the campus security
regulations. The Secretary also proposes
te reorganize this section so that the
various requitements are more clearly
presented.

Definitions—§668.46(a)

Business day. The proposed
regulations would define a business day
to mean Monday through Friday,
excluding any day when the institution
is closed. The 1998 Amendments
require an institution that has a campus
police or campus security department to
establish a crime log and to enter or
update information in the crime log
within two business days after the
campus police or campus security
department receives the information.

Campus, noncampus building or
property, and public property. The 1998
Amendments revised the definition of a
campus and added definitions of
nonhcampus building or property and
public property for an institution to
follow in complying with the campus
security requirements. The proposed
regulations would reflect those changes.
Previously, the HEA defined campus to
mean property owned or controlled by
the institution within the same
reasonably contiguous geographic area
and used by the institution for its
educational purposes, as well as any
property owned or controlled by a
student organization recognized by the
institution, or any property owred by a
third-party but controlled by the
institution.

a. Campus. The first part of the
proposed definition of “'campus”
rermains the same: property owned or
controlled by the institution within the
same reasonably contiguous geographic
area andg used by the institution for its
educational purposes. However, the
new definition specifically includes
residence halls. The second part of the
proposed definition is property that is
within or reasonably contiguous to the
area described in the first part of the
definition, that is owned by the
institution and controlled by another
person, that is frequently used by
students, and that supports institutional
purposes such as a food or other retail
vendor,

b. Nencampus bullding or property.
The first part of the definition of

"noncampus building or property” is
not significantly different from what is
in the current regulatory definition of
campus: any building or property
owned or controlled by a student
organization recognized by the
institution. The proposed regulations
would define recognition to mean
official recognition because it may be
difficult for an institution to know about
organizations that it does not officially
recognize. The second part of the
definition is a building or property
owned or controlled by the institution

institution (previously a campus law
enforcement unit), {2) an individual
who has responsibility for campus
security, but who is not part of 2
campus police department or a campus
security department (for example, a
person who anly monitors the entrance
to institutional property}, {3) any
individual specified by the institution to
receive reports of offenses, and (4) any
official of the institution who has

significant responsibility for student

and campus activities, such as student
housing, student discipline, and campus

that is used in direct support of, orin . judicial proceedings.

relation to, the institution’s educational
purposes, is frequently used by
students, and is not within the same
reasonably contiguous geographic area
of the institution. Under this provision,
an institution would pay particular
attention to whether students frequently
use the site to determine if 4 location
qualifies as a noncampus building or
property site for campus security
purposes. If students do not frequently
use a site, the proposed regulations
would exclude that site from
noncampus buildings or property. For
example, if students do not frequently
go to a cooperative extension site of a
land-grant institution, the institution
would ot consider that site a
noncampus building or property.

c. Publtic property. The 1998
Amendments require the reporting of
crime statistics on public property as
part of an institution’s annual security
report. The proposed reguiations would
define public property to be all public
property, including thoroughfares,
streets, sidewalks, and parking facilities,
that is within the campus or
immediately adjacent to and accessible
from the campus, This definition
reflects statutory changes and the .
committee’s agreement that public
property be limited to property
accessible from the campus. The
definition would not require an
institution to include in its annual
security report statistics of crimes
committed on, for example, highways
that are adjacent to the campus, but
which are separated from the campus by
a fence or other man-made barrier,

Campus security authority. These
proposed regulations would modify the
definition of a “campus security
authority” in the current regulations,
Under current regulations, this
definition serves to identify which
campus officials are responsible for
making timely warning reports. The
proposed definition would also apply to
the statistical reporting requirements.

The proposed definition would
include (1) a campus police department
or a campus security department of an

Current regulations exclude persons
with significant counseling
responsibilities from the definition of a
""campus security authority.” The
proposed regulations would exclude
only pastoral counselors and
professional counselors, The committee
agreed ta propose this change to ensure
that crime victims and others have full
access to the services of pastoral and
professional counselors, but alse to
avoid situations where an expansive
definition of counselor might be used to
evade statistical reporting. These
regulations propose to define a “'pastoral
counselor’ as an employee of an
institution who is associated with a
religious order or denomination, is
recognized by that religious order or
denomination as someone who provides
confidential counseling, and is
functioning within the scope of that
recognition as a pastoral counselor. The
proposed regulations would define a
“professional counselor” as an
employee of an institution whose
official responsibilities include
providing psychological counseling to
members of the institution’s community
and who is functioning within the scope
of his or her license or certification. The
Secretary requests comments on these
proposed exclusions from the definition:
of a campus security authority.

The proposed regulations would
include as a campus security authority,
for purposes of reporting crime statistics
in the institution’s annual security
report, an individual who has
responsibility for campus security but
who does not constitute a campus
police department (for example, an
access moniter who checks student
identification at a building entrance).
However, since this individual is
separately defined from a campus police
department, this individual would not
be résponsible for maintaining a crime
log under proposed § 668.456(f).

Referred for campus disciplinary
action. The 1988 Amendments require
an institution to disclose in its crime
statistics the number of persons referred
for campus disciplinary action for
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Hova Crime Is Recorded

Currently, the Secretary requires an
=tition (o report a crime statistic for
@ealendar year in which the crime
serrmed. The proposed regulations do
mtaddress this matter specifically. In
sspnse to discussions during
mpoated rulemaking, the Secretary
mpests comments as to whether the
Ixateegulations should require an
iostiation to report a crime statistic for
#ealendar year in which the crime
wasreported to the institution, rather
than for the calendar year in which it
ocaured.

Proeecting Identity

The propased regulations include the
provision of the 1998 Amendments that
specificatly prohibits an institution from
identifying the victim or the alleged
perpetrator of the crime in the
imstitution’'s disclosure of its crime

Time Period for Statistics and
Transition to New Requirements

The HEA requires an institution to
diselose the previous three calendar
years' crime statistics for the required
statigtical disclosures. For example, an
Institution must include in its annual
secxrity report for 1999, crime statistics
for calendar years 1996, 1997, and 1998.
As discussed under the sections titled
“New crime disclosures,” “Hate crime
disclosure,” and *‘Disclosure of location
of crime,” the 1998 Amendments
dhanged the required statistical
disclosures and the geographic areas for
which the statistics must be reported:
the changes were effective October 1,
1998.

Because the HEA requires the
statistical disclosures to be reported on
a calendar-year basis, the Secretary
interprets the HEA to require that the
changes concerning the collection and
disclosure of crime statistics take effect
at the beginning of the calendar year
immediately following passage of the
1998 Amendments. Therefore, an
institution must begin collecting
statistics using the new categories,
effective for calendar year 1998. An
institution's 2000 report—which will
- include statistics for calendar years
1997, 1998, and 1999—must include
statistics for calendar year 1999 using
the new categories. An institution may
continue to report statistics for calendar
years 1997 and 1998 using the
previously applicable categories, except
that an institution may use the new
categories for 1997 and 1998 if it wants
to do so.

Access to Counseling

The proposed regulations would make
clear that an institution is not required
to report statistics relating to crimes that
are reported to a pastoral counselor or
a professional counselor who is
functioning within the scope of his or
her license or certification. These
regulations are proposed in response to
the coupseling community's strongly
held belief, expressed during the
negotiated rulemaking sessions, that
required reporting from counselors has
had a chilling effect on victims and
others’ seeking counseling, particularly”
where counselors felt compelled under
their professional ethical codes to notify

_ individuals of the reporting

requirement.

The proposed rule agreed to by the
committee is intended to ensure that
crime victims and others are not
deterred from seeking appropriate
psychological or pastoral care. The
committee was of the opinion that the
proposed changes to the regulation
would encourage other confidential
reporting options so that statistical data
can be obtained without infringing on
the individual's expectation of
confidentiality.

Compilation of Crimes

Under existing regulations, an
institution must use the definitions of
crimes provided by the UCR System and
the Hate Crime Collection Guidelines
published by the FBL For the
application of these definitions and
classification of crime, an institution
may use either the UCR Reporting
Handbook or the UCR Reporting
Handbook: National Incident-Based
Reporting System (NIBRS) EDITION,
except in determining how to reporta
single incident involving multiple
criminal offenses. If an institution
reports a crime involving multiple
offenses, the institution must use the
UCR Reporting Handbook, including the
FBI's Hierarchy Rule.

Use of a Map

The proposed regulations would add
a provision to encourage an institution
to use a map to aid in the disclosure of
its crime statistics. The purpose of a
map is to clearly depict and disclose the
areas for which the institution will be
reporting crime statistics; that is, its
campus, honcampus buildings or
property, and public property. If an
institution chooses to use a map to
depict these areas, the institution may
limit its reporting of crime statistics to
crimes committed in those areas, as long
as the map accurately depicts these
areas as defined by regulation. If an

institution has separate campuses and
chooses to use a map to depict the
appropriate geographic areas, the
proposed regulations would require that
the institution use separate maps for
separate campuses.

Obtaining Statistics From Local and
State Police Agencies

The Secretary proposes to clarify that
an institution may rely on statistical

- information supplied by local and State

police agencies, as long as the
institution makes a reasonable, good
faith effort to obtain these statistics. The
Secretary encourages an institution to
document its efforts to obtain these data,
including its success or lack of success
in obtaining the data.

Disclosure Date for Annual Security
Report

The committee agreed to change the
date by which an institution must
disclose its annual security report from
September 1 to October 1 of each year
because many institutions do not begin
fall enrollment until after September 1.

Timely Warning—§ 668.46(e)

The 1998 Amendments did not
change the requirement that an
institution make a timely warning report
to the campus cormmunity when a crime
that the institution considers tobe a
threat to students and employees is
reported to a campus security authority
or a local police agency. Proposed
§668.46(a) would broaden the
definition of a campus security
authority, by excluding only pastoral
counselors and professional counselors
as defined in the regulation, as opposed
to the current exclusion of any
individual with significant counseling
responsibilities. Therefore, the timely
warning requirement still would not
apply for crimes reported to pastoral
and professional counselors, However,
the timely warning requirement would
apply for crimes reported to any campus
security authority, including those who
have significant counseling
responsibilities but are not a pastoral or
professional counselor. :

Crime Log Requirements—§ 668.46{f)

The 1998 Amendments introduced a
requiremnent that an institution with a
campus police or campus security
department of any kind maintain a
daily, written crime log of any crime
reported to that department that
occurred on campus, inorona
noncampus building or property, or on
public property. It is the Secretary’s
view that this provision includes an
institution that contracts out its security
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services. The institution must make this
log available for public inspection.

Entries into the crime log must
include the nature, date, time, and
general location of each crime, and the
disposition of the complaint, if known.
The log must be written and easily
understood. The proposed regulations
would require that each crime be
entered into the log based on the date
the crime was reported, rather than the
date the crime occurred. The 1998
Amendments require an institution to
make an entry or addition to an entry in
the log within two business days of the
report of the crime, or the report of
additional information, to the campus
police or campus security department,
unless disclosing the information is
prohibited by law or would jeopardize
the confidentiality of the victim. The
1998 Amendments also permit an
institution to withhold crime log
information if release of the information
would jeopardize an ongoing criminal
investigation or jeopardize the safety of
an individual, cause a suspect to flee or
evade detection, or result in the
destruction of evidence. However, once
the adverse effect of disclosing the
crime log informaticn is no longer likely
to oceur, the institution must disclose
the information. The Secretary wishes to
emphasize that an institution may
withhold only the specific information
that would have an adverse effect
described previously; an institution may
not automaticaily withhold all of the log
information relating to such a crime.
The proposed regulations would permit
an institution to archive crime log
information after 60 days, as long as the
institution makes archived material
available for public inspection within
two business days of a request. The
committee recognizes that some
institutions are already required by
State law to maintain a crime log; the
proposal does not require maintenance
of a separate Federal log. An institution
may use a State log to comply with the
requirements of these regulations, as
long as that log includes all of the
information and procedures required
under this proposal.

Report to the Secretary

The 1998 Amendments require each
institution to submit annually the
statistical section of its security report to
the Secretary. The Secretary will make
a form available to institutions for the
reporting of this information and will
notify institutions when and how to
submit their crime statistics, There is no
requiremnent that an institution submit
statistical information in the
institution's crime log to the Secretary.

Recordkeeping Requirements

Section 668.24 of the Student
Assistance General Provisions provides
the recordkeeping requirements for an
institution to administer the student
financial assistance programs under
Title IV of the HEA. Generally, an
institution must retain records for three
years.

An institution is required to maintain
campus security records to document
the information it must include in its
annual security repert, which must
include information covering the
previous three calendar years. An
institution must keep campus security
records for three years following the last
year the information is included in its
annual security report.

For example, an institution must
include campus security information for
the 1997 calendar year in its 1998, 1999,
and 2000 annual security reports. Under
proposed §668.41(e), the report must be
distributed annually by October 1.
Therefore, an institution would be
required to maintain its 1997 campus
security records until October 1, 2003.

Section 665.47 Report on Athletic
Program Participation Rates and
Financial Support Data .

The 1998 Amendments amended
section 485(g) of the HEA (the Equity in
Athletics Disclosure Act, or EADA) to
require institutions to disclose -
additional data about revenues and
expenses attributable to their
intercollegiate athletic activities and to
require institutions to submit their
annual EADA report to the Secretary.

The proposed regulations would
implement the changes made by the
1998 Amendments and reflect the
committee's agreement to provide ,
greater specificity in the definitions and
in the disclosure requirements.

The primary change to the EADA
made by the 1998 Amendments was the
relocation of disclosure requirements
concerning revenues and expenses
attributable to an institution's
intercollegiate athletic activities from
section 487(a) (Program Participation
Agreements), to section 485(g). In
addition, the audit requirement under
section 487(a}, which applied only to
institutions that awarded athletically
related student aid, was repealed by the
1998 Amendments.

Previously, the EADA required an
institution to disclose its operating
expenses for each varsity team, its
combined revenues from all men's
sports, and its combined revenues from
all women's sports. The amended
statute requires the following additional
breakdowns of revenues and expenses:

-

(1) total revenues and expenses
attributable to an institution’s
intercollegiate athletic activities: and (2)
revenues and expenses attributable to
football, men's basketball, women's
basketball, all men's sports combined
except football and basketball, and all
women’s sports combined except
basketball.

The committee agreed to propose
additional clarifications to §668.47. The
proposed regulations would include in
the definitions of revenues and
expenses examples of revenues and
expenses that would be included in an
institution’s EADA report. The
examples would not expand the
statutory definitions of revenues and
expenses. The basis for determining
whether a revenue or expense should be
included in an institution’s EADA
report is simply whether the item: was
attributable to the institution’s -
intercollegiate athletic activities. The
examples are meant merely to provide
guidance on revenues and expenses that
frequently will be attributable to
intercollegiate athletic activities.
Clarifying language also has been added
to the definitions of operating expenses
and recruiting expenses.

Several negotiators noted that some
individuals have used EADA to gauge
whether an institution is in compliance
with Title IX of the Education
Amendments of 1972 and that, in some
cases a misunderstanding of how the
EADA dealt with the counting of
athletes who participated on more than
one varsity team caused an institution to
appear to be out of compliance with the
athletic financial aid provisions of Title
IX. Under Title IX, for purposes of
counting participation opportunities
provided to male and femnale athletes, an
athlete is counted as a participant for
each sport he or she plays. However, for
purposes of calculating the equitable
distribution of athletic financial aid
under Title IX, a scholarship athlete
who plays on more than one team is
counted as a participant only once
because he or she receives only one
scholarship.

Therefore, these proposed regulations
would add a requirement that in
addition to listing the number of
participants for each varsity team, an
institution provide an unduplicated
head count of individuals who
participated on at least one varsity team,

. The committee believes additional

reporting requirements should correct
the confusion concerning the number of
individuals participating on varsity
teams.

The Secretary notes that the EADA
and Title IX were enacted for different,
“but complementary, purposes. The




Federal Register/Vol. 64, No. 153/Tuesday, August 10, 1999/ Proposed Rules

43589

EADA is designed to make students,
pospective students. and others aware
dan institution’s participation rates,
staffing, and financial support for its
men's and women's intercollegiate
athletic programs. Title IX prohibits
discrimination based on gender in
sducation programs. Title IX does not
require identical programs for men and
women, Therefore, differences between
men's and women's athletic programs
reflected in an institution's EADA report
do not necessarily reflect that the
mstitution is or is not in compliance
with Title IX (the Secretary has
published Title IX definitions and
requirements at 34 CFR part 106 and 44
FR 71413 (Dec. 11, 1979)).

The committee agreed to propose a
modification of the requirement that
institutions report whether their head
and assistant coaches are full-time or
part-time. The current regulations
require an institution to report whether
acoach is assigned to a team full-time
o part-time. The proposed change
would require an institution to indicate
whether a coach is assigned to a team
full-time or part-time, and if, part-time,
whether the coach is a full-time or part-
time employee of the institution, This
change would better enable prospective
student athletes and others to
understand a coach’s status,

For example, the committee noted
that most coaches at National Collegiate
Athletic Association Division III
institutions are part-time. However,
many of those coaches are full-time
employees of their institutions, and
therefore are effectively as accessible to

. their student-athletes as are full-time
coaches at other institutions. The -
Secretary believes that providing for
institutions to provide this information
would benefit both institutions and
students.

The Secretary does not consider
cheerleading a sport for purposes of the
EADA. To be considered a sport under
the EADA, an activity's primary purpose
must be to engage in intercollegiate
competition.

Section 668.48 Report on Completion
or Graduation Rates for Student-
Athletes

Proposed §668.48 simply reflects the
previous discussion of transfer-out rates
in §668.45, by indicating that a transfer-
out rate need only be disclosed by an
institution to which the required
transfer-out rate is applicable (that is, an
institution that determines that its
mission includes providing substantial
preparation for students to enrollina
program at another eligible institution).

Section 668.48(a)(1) (ii), (iv) and (vi)
requires an institution to disclose a

completion or graduation rate and, if
applicable, a transfer-out rate for
students in specified cohorts who
received athletically related student aid.
The Secretary wishes to clarify that an
institution that offers a predominant
number of programs based on semesters,
trimesters, or quarters only must
include in the rates required by
§668.48(a)(1)(ii), {iv) and (vi) students
who received athletically-related
student aid by October 15 or the end of
the institution’s drop-add period for the
relevant academic year.

Executive Order 12866 -
1. Potential Costs and Benefits

Under Executive Order 12866, we
have assessed the potential costs and
benefits of this regulatory action.

The potential costs associated with
the proposed regulations are those
resulting from statutory requirements
and those we have determined as
necessary for administering these
programs effectively and efficiently.
Elsewhere in this SUPPLEMENTARY
INFORMATION section we identify and
explain burdens specifically associated
with information collection
requirements. See the heading
Paperwork Reduction Act of I'995.

In assessing the potential costs and
benefits—both guantitative and
qualitative—of this regulatory action,
we have determined that the benefits
would justify the costs.

2. Clarity of the Regulations

Executive Order 12866 and the
President’s Memorandum of June 1,
1998 on “Plain Language in Government
Writing'* require each agency to write
regulations that are casy to understand.

The Secretary invites comments on
how to make these proposed regulations
easier to understand, including answers
to questions such as the following:

« Are the requirements in the
proposed regulations clearly stated?

« Do the proposed regulations contain
technical terms or other wording that
interferes with their clarity?

¢ Does the format of the proposed
regulations (grouping and order of
sections, use of headings, paragraphing,
etc.} aid or reduce their clarity? '

* Would the proposed regulations be
easier to understand if we divided them
into more (but shorter) sections? (A
“section’ is preceded by the symbol
“§" and a numbered heading; for
example, §668.41 Reporting and
disclosure of information.)

e Could the description of the
proposed regulations in the
SUPPLEMENTARY INFORMATION section of
this preamble be more helpful in

making the proposed regulations easier
to understand? If so, how?

s What else could we do to make the
proposed regulations easier to
understand?

Send any comments that concern how
the Department could make these
proposed regulations easier to
understand to the person listed in the
ADDRESSES section of the preamble.

Regulatory Flexibility Act Certification

The Secretary certifies that these
proposed regulations would not have a
significant economic impact on a
substantial number of small entities.
Entities affected by these proposed:
regulations are institutions of higher
education that participate in the Title
IV, HEA programs. These institutions
are defined as small entities, according
to the U.S. Small Business )
Administration, if they are: for-profit or
nonprofit entities with total revenue of
$5,000,000 or less; or entities controlled
by governmental entities with
populations of 50,000 or less. These
proposed regulations would not impose
a significant economic impact on a
substantial number of small entities.
These proposed regulations would
minimize administrative and regulatory
burden on institutions by permitting an
institution to use Internet or Intranet
websites to comply with the statutory
requiremnent to make campus security
information available to current or
praspective employees and students.

The Secretary invites comments from
small institutions as to whether the
proposed changes would have a
significant economic impact on them.

Paperwork Reduction Act of 1995

Proposed §§668.41, 668.43, 668.45,
£68.46, 668.47, and 668.48 contain
information collection requirements. As
required by the Paperwork Reduction -

- Act of 1995, the Department of

Education has submitted a copy of these
sections to the Office of Management
and Budget {OMB) for its review.

Collection of Information: Institutional -
and Financial Assistance Information

These regulations affect the following
types of entities eligible to participate in
the Title IV, HEA programs: Public
educational institutions, private non-
profit educational institutions, and
private for-profit educational
institutions.

The information to be collected is
institutional and financial assistance
information concerning each institution,
Each institution annually must make the -
information available to enrolled and
prospective students, and must submit
certain information to the Secretary.
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Baeal institutions that
‘igmin Title IV, HEA programs
merdtiee this information to satisfy
i for participation set
Fkmetion 485 of the HEA. Each
ifmaorae]ly must submit to the
Fesepthe data required by §5668.45
IR 48. The Secretary will use
dediem prepare reports concerning
phmtes. campus crime, and
ety in athletics and will make
#erplicly available.
M;ﬁhﬁg reporting and
sireping burden is estimated to
amg3Ihours for each response for
BR=gondents, and an additional .5
1800 respondents, for Sec.
$E0; 5 hour for each response for
Bmspondents for Sec. 668.43; 20
M rach response for 8500
mgoedets for Sec. 668.45; 29 hours
' e for 8500 respondents
$Ser 868 46; 5.5 hours for each
mpense for 1800 respondents for Sec.
4 and 20 hours for each response
E#8Fbrespondents for Sec. 668.48.
T bmrs include the time needed for
‘mcking existing data sources, and
pibering, maintaining, and disclosing
fedm

Degnizations and individuals
dsiring w submit comments on the
Ekezation collection requirements
Sioold direct them to the Office of
Bixmation and Regulatory Affairs,

{8, Boom 10235, New Executive

8iice Brilding, Washington, DC 20503;
Saeatiorr Desk Officer for U.S.

Degartrment of Education. You may also
szad a eopy of these comments to the
Bepartment representative named in the
ERRESSES section of this preamble.

The Department considers comments
bythe public on these proposed
eellections of information in—

s Evaluating whether the proposed
sallections of information are necessary
far the proper performance of the
Exctions of the Department, including
whether the information will have

pactical use;

* Evaluating the accuracy of the
Department’s estimate of the burden of
the collection of information are
oecessary for the proper performance o
the functions of the Department,
including whether the information will
have ical use;

. cing the quality, usefulness,
and clarity of the information to be
collected; and

» Minimizing the burden of the
collection of information on those who
are tq respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
coliection technigues, or other forms of

OMB is required to make a decision
concerning the collection of information
contained in these proposed regulations
between 30 and 60 days after
publication of this document in the
Federal Register, Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication. This does not affect the
deadline for the public to comment to
the Department on the proposed
regulations.

Intergovernmental Review

This program is not subject to
Executive Order 12372 and the
regulations in 34 CFR Part 79.

Assessment of Educational Impact

The Secretary particularly requests
comments on whether these proposed
regulations would require transmission

. of information that any other agency or

authority of the United States gathers or
makes available.

Electronic Access to This Document

You may view this document in text
or Adobe Portable Document Format
(PDF) on the Internet at the following
sites:
http://ocfo.ed.gov/fedreg.htm
http://ifap.ed.gov/csb__html/fedreg.htm

http://www.ed.gov/legislation/HEA/
rutemaking/

To use the PDF, you must have the
Adobe Acrobat Reader Program with
Search, which is available free at the
first of the previous sites. If you have
questions about using the PDF, call the
U.S. Government Printing Office (GPO),
toll free, at 1-888-293-6498; or in the
Washington, DC area, at (202) 512-1530.

Note: The officlal version of this document
Is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html
{Catalog of Federal Domestic Assistance
Numbers: 84.007 Federal Supplemental

£ Educational Opportunity Grant Program;

84.032 Consolidation Program; 84.032
Federal Stafford Loan Program; 84.032
Federal PLUS Program; 84.032 Federal
Supplemental Loans for Students Program;
$4.033 Federal Work-Study Program; 84.038
Federal Perkins Loan Program; 84.063
Federal Pell Grant Program; 84.069 LEAP;
and 84.268 William D. Ford Federal Direct
Loan Programs)

List of Subjects in 34 CFR Part 668

Administrative practice and
procedure, Colleges and universities,

information technology; e.g.. permitting  Student aid, Reparting and

electronic submission of responses.

recordkeeping requirements.

Dated: August 2, 1999.
Richard W. Riley,
Secretary of Education.

For the reasons discussed in the
preamble, the Secretary proposes to
amend part 668 of title 34 of the Code
of Federal Regulations as foliows:

PART 668—STUDENT ASSISTANCE
GENERAL PROVISIONS

1. The authority citation for part 668
is revised to read as follows:

Authority: 20 U.5.C, 1085, 1088, 1091,
1094, 1099¢ and 1141, unless otherwise
noted.

2. The title of subpart D is revised to
read as follows:

Subpart D—Institutional and Financial
Assistance Information for Students

3. Section 668.41 is revised to read as
follows:

§668.41 Reporting and disclosure of
information.

(a) Definitions. The following
definitions apply to this subpart;

Athletically related student aid means
any scholarship, grant, or other form of
financial assistance, offered by an
institution, the terms of which require
the recipient to participate in a program
of intercollegiate athletics at the
institution. Other student aid, of which
a student-athlete simply happens to be
the recipient, is not athletically related
student aid.

Certificate or degree-seeking student
means a student enrolled in a course of
credit who is recognized by the
institution as seeking a degree or
certificate. :

First-time freshman student means an
entering freshman who has never
attended any institution of higher
education. It includes a student enrolled
in the fall term who attended a
postsecondary institution for the first
time in the prior summer term, and a
student who entered with advanced
standing {college credit earned before
graduation from high school).

Normal time is the amount of time
necessary for a student to complete all
requirements for a degree or certificate
according to the institution’s catalog.
This is typically four years for a
bachelor’s degree in a standard term-
based institution, two years for an
associate degree in a standard term-
based institution, and the various
scheduled times for certificate
programs,

Notice means information provided to
an individual on a one-to-one basis
through an appropriate mailing or
publication, including direct mailing
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dgposting the disclosure on
-dmaebsite or an Intranet
#88msst provide in the notice
dedctronic address at which
S posted, a brief description
‘3, and a statement that the
Miswill provide a paper copy of
Jimon request. For prospective
sl nstitution may not use an
Smeaedsie for this purpose.
Femtimtion must submit the
wpiibed in paragraph (g){1) (i) of
Swtwto the Secretary within 15
fnling it available to students,

s students, and the public.
MaxDUSC. 1092)

R Pnencied)
<&t 668.42 is removed, and
¥R Erough 668.49 are
sifipand 25 §5 668.42 through
A mpectively.
Thwlyredesignated §668.43 is
wmiefoead as follows:

i esfitutional information.
§iEeational information that the
i amrst make readily available
et to enrolled and
Jpatoe students under this subpart
iadbs Bot is not limited to—
Eeaxst of attending the
@i, including—
gle#ion and fees charged to full-
ime students;
{iEsamates of costs for necessary
Mwiisand supplies;
§4 Estamates of typical charges for
mmand board;

S} Eamates of transportation costs
Erendents; and

$Aayadditional cost of a program
oradich a student is enrolled or
e a specific interest;

B Anyrefund policy with which the
Imiation & required to comply for the
eetum of unearned tuition and fees or

otker efimdable portion of costs paid to

feintitation;

£ The requirements for officially

ing from the institution;

# A summary of the requirements
weder§668.22 for the return of title [V
g=xi o loan assistance;

£ The academic program of the
insiitution, including—

£ The current degree programs and
other educational and training

prograns,

{ The instructional, laboratory, and
other physical facilities which relate to
the academic program; and

{if) The institution’s faculty and other enter the institution between September

instructional personnel:

{6) The names of associations,
agencies or governmental bodies that
accredit, approve, or license the
institution and its programs and the
procedures by which documents

describing that activity may be reviewed
under paragraph (b} of this section;

(7) A description of any special

facilities and services available to
disabled students;

{8) The titles of persons designated

under 5668 .44 and information
regarding how and where those persons  who is enrolled as of October 15, or the
may be contacted; and

{9) A staternent that a student’s
enroliment in a program of study abroad
approved for credit by the home
institution may be considered
enrollment at the home institution for
the purpose of applying for assistance »
under the title IV, HEA programs.

(b) The institution must make
available for review to any enrolled or
prospective student, upon request, a
copy of the documents describing the
institution’s accreditation, approval or
licensing.

{Authority: 20 U.S.C. 1092)

6. Newly redesignated §668.45 is
revised to read as follows:

§668.45 Information on completion or
graduation rates.

{a)(1) An institution annually must
prepare the completion or graduation
rate of its certificate- or degree-seeking,
full-time undergraduate students who
enter the institution on or after
September 1, 1998, as provided in
paragraph (b of this section,

{2) An institution that determines that
its mission includes providing
substantial preparation for students to
enroll in another eligible institution
must prepare the transfer-out rate of its
certificate- or degree-seeking, full-time
undergraduate students who enter the
institution on or after September 1,
1998, as provided in paragraph (c} of
this section.

(3){i) An institution that offers a
predominant number of programs based
on seresters, trimesters, or quarters
must base its completion or graduation
rate and, if applicable, transfer-out rate
calculations, on the group of certificate-
or degree-seeking, full-time
undergraduate students who enter the
institution during the fall term.

(ii) An institution not covered by the
provisions of paragraph (a) (3)(i) of this
section must base its completion or
graduation rate and, if applicable,
transfer-out rate calculations, on the
group of certificate -or degree-seeking,
full-time undergraduate students who

1 of one year and August 31 of the
following year.

{11) For purposes of the completion or

graduation rate and, if applicable,

transfer-out rate calculations required in

paragraph {a) of this section, an

.

institution must count as entering
stidents only first-time freshman
students, as defined in §668.41(a).

{4) () An institution covered by the
provisions of paragraph (a)(3){i) of this
section must count as an entering
student a first-time freshman student

end of the institution’'s drop-add period.

(i) An institution covered by
paragraph (a}(3}{ii) of this section must
count as an entering student a first-time
freshman student who is enrolled for at
least—

(A) 15 days, in a program of up to,
and including, one year in length; or

(B} 30 days, in a program of greater
than one year in length.

{5) Beginning with the group of
students who enter the institution
between September 1, 1998 and August
31, 1999, and for groups of students
who enter during succeeding Septermnber
1 through August 31 time periods, an
institution must make available its
completion or graduation rate and, if
applicable, transfer-out rate, no later
than the July 1 immediately following
the point in time that 1509 of the
niormal time for completion or
graduation has elapsed for all of the
students in the group on which the
institution bases its completion or
graduation rate and, if applicable,
transfer-out rate calculations.

(b) In calculating the completion or
graduation rate under paragraph (a}(1) of
this section, an institution must count
as completed or graduated—

(1) Students who have completed or
graduated within 150% of the normal
time for completion or graduation from
their program; and

(2) Students who have completed a
program described in § 668.8(b){1){ii), or
an equivalent program, within 150% of
normal time for completion from that
program.

{c) In calculating the transfer-out rate
under paragraph {a{{2) of this section, an
institution must count as transfers-out
students who, within 150% of the
normal time for completion or
graduation from the program in which
they were enrolled, have not completed
or graduated and subsequently enroll in
any program of an eligible institution for
which its program provides substantial
preparation.

(d) For the purpose of calculating a
completion or graduation rate and a
transfer-out rate, an institution may
exclude students who—

(1) Have left school to serve in the
Armed Forces;

(2) Have left school to serve on official

-church missions: )
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(3) Have [eft school to serve with a
fweign aid service of the Federal
Gavernment, such as the Peace Corps;

t4) Are totally and permanently
dsabled:or -

£5) Are deceased.

{e) (1) The Secretary grants a waiver of
the requirements of this section to any
Institution that is a member of an
#hletic association or conference that
bas voluntarily published completion or
gaduation rate data, or has agreed to
publish data, that the Secretary
determines are substantially comparable
o the data required by this section.

{2) Aninstitution that receives a
waiver of the requirements of this
section must still comply with the

uirements of § 668.41(d) (3) and (f).

3) An institution, or athletic
association or conference applying on
behalf of an institution that seeks a
waiver under paragraph (e}(1) of this

section must submit a written
application to the Secretary that
explains why it believes the data the
athletic association or conference
publishes are accurate and substantially
cymparable to the information required
by this section. .

{f) In addition to calculating the
completion or graduation rate required
by paragraph (a)(1) of this section, an
fnstitution may, but is not required to—

(1) Calculate a completion or
graduation rate for students who
transfer into the institution;

{2) Calculate a completion or
graduation rate and transfer-out rate for
students described in paragraph (d) of
this section; and

(3) Calculate a transfer-out rate as
specified in paragraph (c) of this
section, if the institution determines
that its mission does not include
providing substantial preparation for its
students to enroll in another eligible
institution.

{Authority: 20 U.S.C. 1092)

7. Newly redesignated § 668.46 is
revised to read as follows:

§668.46 Institutional security policies and
crime statistics,

(a) Additional definitions that apply
to this section.

Business Day: Monday through
Friday, excluding any day when the’
institution is closed.

Campus: (1) Any building or property
owned or controlled by an institution
within the same reasonably contiguous
geographic area and used by the
institution in direct support of, or in a
manner related to, the institution's
educational purposes, including
residence halls; and

(2} Any building or property that is
within or reasonably contiguous to the

area identified in paragraph (!) of this
definition, that is owned by the
institution but controlled by another
person, is frequently used by students,
and supports institutional purposes
(such as a food or other retail vendor).

Campus security authority: (1) A
campus police department or a campus
security department of an institution.

(2) An individual or individuals who
have responsibility for campus security
but who do not constitute a campus
police department or a campus security
department under paragraph (1) of this
definition, such as an individual who is
responsible for monitoring entrance into
institutional property.

(3) An individual or organization
specified in an institution's statement of
campus security policy as an individual
or organization to which students and
employees should report criminal
offenses.

(4) An official of an institution who
has significant responsibility for student
and campus activities, including, but
not limited to, student housing, student
discipline, and campus judicial
proceedings. A pastoral counselor or
professional counselor, when acting as
such, is not considered a campus
security authority. .

Noncampus building or property: (1)
Any building or property owned or
controlled by a student organization that
is officially recognized by the
institution; or

(2) Any building or property owned or
controlled by an institution that is used
in direct support of, or in relation to, the
institution’s educational purposes, is
frequently used by students, and is not
within the same reasonably contiguous
geographic area of the institution.

Pastoral counselor: An employee of
an institution who is associated witha’
religious order or denomination, is
recognized by that religious order or
denomination as someone who provides
confidential counseling, and is
functioning within the scope of that
recognition as a pastoral counselor.

Professional counselor: An employee
of an institution whose official
responsibilities include providing
psychological counseling to members of
the institution’s community and who is
functioning within the scope of his or
her license or certification. i

Prospective employee: An individual
who has contacted an institution for the
purpose of requesting information
concerning employment with the
institution,

Public property: All public property,
including thoroughfares, streets,
sidewalks, and parking facilities, that is
within the campus, or immediately

adjacent to and accessible from the
campus.

Referred for campus disciplinary
action: The referral of any student to
any campus official who initiates a
disciplinary action of which a record is
kept and which may result in the
imposition of a sanction.

b) Annual Security Report. An
institution must prepare an annual
security report that contains, at a
minimum, the fellowing information:

{1) The crime statistics described in
paragraph (c).

(2) A staternent of current campus
policies regarding procedures for
students and others to report ¢riminal
actions or other emergencies occurring
on campus, This statermnent must include
the institution's policies concerning its
response to these reports, including—

(i) Policies for making timely warning
reports to members of the campus
community regarding the occurrence of
crimes described in paragraph (¢)(1) of
this section;

(i) Policies for preparing the annual
disclosure of crime statistics; and

(iii) A list of the titles of each person
or organization to whom students and
employees should report the criminal
offenses described in paragraph (¢)(1) of
this section for the purpose of making
timely warning reports and the annual
statistical disclosure. This statement
must also disclose whether the
institution has any policies or
procedures that allow victims or
witnesses to report crimes on a
voluntary, confidential basis for
inclusion in the annual disclosure of
crime statistics, and if s, a description
of those policies and procedures.

(3} A statement of current policies
concerning security of and access to
campus facilities, including campus
residences, and security considerations
used in the maintenance of campus
facilities.

(4) A statement of current policies
concerning campus law enforcement

* that—

(i) Addresses the enforcement
authority of security personnel,
including their relationship with State
and local police agencies and whether
those security personnel have the
authority to arrest individuals;

(i1) Encourages accurate and prompt
reporting of all crimes to the campus
police and the appropriate police
agencies; and

(iii}) Describe procedures, if any, that
encourage pastoral counselors and
professional counselors, if and when
they deem it appropriate, to inform the
persons they are counseling of any
procedures to report crimes on a
voluntary, confidential basis for
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Inclusion in the annual disclosure of

(3) A description of the type and
frequency of programs designed to
inform students and employees about
Campus security procedures and
practices and to encourage students and
employees to be respensible for their
own security and the security of others.

{6) A description of programs
designed to inform students and
employees about the prevention of
crimes,

{7} A statement of policy concerning
the monitoring and recording through
local palice agencies of criminal activity
in which students engaged at off.
campus locations of student
organizations officially recognized by
the ingtitution, including student
organizations with off-campus housing
facilities.

(8) A statement of policy regarding the
possession, use, and sale of alcoholic
beverages and enforcement of State
underage drinking laws.

{9) A statement of policy regarding the
possession, use, and sale of illegal drugs
and enforcement of Federal and State
drug laws.

(10) A description of any drug or
alcohol-abuse education programs, as
required under section 120(a) through
{d} of the HEA. For the purpose of
meeling this requirement, an institutian
may cross-reference the materials the
Institution uses to comply with section
120(a} through (d) of the HEA.

{11) A statement of policy regarding
the institution's campus sexual assault
programs to prevent sex offenses, and
procedures to follow when a sex offense
occurs. The statement must include—

{) A description of educational
Programs to promote the awareness of
tape, acquaintance rape, and other
forcible and nonforcible sex offenses;

(1)) Procedures students should follow
if a sex offense occurs, including
procedures concerning who should be
contacted, the impertance of preserving
evidence for the proof of a criminal
offense, and 1o whom the alleged
offense should be reported;

(iii) Information on a student's option
to notify appropriate law enforcement
authorities, including on-campus and
local police, and a statement that
institutional personnel will assist the
student in notifying these authorities, if
the student requests the assistance of
these personnel;

(iv) Notification to students of
existing on- and off-campus counseling,
mental heaith, or other student services
for victims of sex offenses;

{v) Notification to students that the
institution will change a victim's

academic and living situations after an

alleged sex offense and of the options
for those changes, if those changes are
requested by the victim and are
reasonably available;

(vi) Procedures for campus
disciplinary action in cases of an alleged
sex offense, including a clear statement
that—

{A) The accuser and the accused are
entitled to the same opportunities to
have otlters present during a
disciplinary proceeding; and

(B) Both the accuser and the accused

- must be informed of the outcome of any

institutional disciplinary proceeding .
brought alleging a sex offense.
Compliance with this paragraph does
not constitute a violation of the Family
Educational Rights and Privacy Act (20
U.5.C.1232g). For the purpose of this
paragraph, the outcome of a disciplinary
proceeding means only the institution's
final determination with respect to the
alleged sex offense and arty sanction
that is imposed against the accused: and

(vil) Sanctions the institution may
tmpose following a final determination
of an institutional disciplinary
proceeding regarding rape, acquaintance
rape, or other forcible or nonforcible sex
offenses.

(€} Crime statistics. (1) Crimes that
must be reported. An institution must

_Feport statistics for the three most recent
calendar years concerning the
gccurrence on campus, in or on
noncampus buildings or property, and
on public property of the following
offenses reported to local police
agencies or Lo a campus security
authority:

(i) Criminal Homicide:

(A) Murder and Nonnegligent
Manslaughter. :

(B) Negligent Manslaughter,

(if) Sex Offenses: .

(A) Forcible Sex Offenses.

(B) Nonforcible Sex Offenses.

(iii) Robbery. :

{iv) Aggravated assault.

{v) Burglary.

(vi) Motor vehicle theft,

(vii) Arson.

(viii}{A) Arrests for Hquor law
violations, drug law violations, and

illegal weapons possession.

{B) Persons not included in paragraph
{c}{1}{viiil{A) of this section, who were
referred for campus disciplinary action
for liquor law violations, drug law
violations, and illegal weapons
possession.

(2) Reported Crimes if a Hate Crime:
An institution must repart, by category
of prejudice, any crime it reports
pursuant to paragraphs (c) (1)(i) through
{vii} of this section, and any other crime
involving bodily injury reported to local
police agencies or to a campus security

authority, that manifest evidence that
the victim was iIntentionally selected
because of the victim's actual or
perceived race, gender, religion, sexual
orientation; ethnicity, or disability.

{3) Crimes by location. The institution
must provide a geographic breakdown
of the statistics reported under
paragraphs {c}{1) and (2) of this section
according to the following categories:

{) On campus.

{i1) Of the crimes in Pparagraph (c)(3) (i)
of this section, the number of crimes
that took place in dormitories or other
residential facilities for students on
campus.

(iii) Inoron a noncampus building or
property.

{iv) On public property.

{4) Identification of the victim. The
statistics required under paragraphs
(c}{1) and (2) of this section may not
include the identification of the victim
or the person accused of committing the
crime,

{8) Pastoral and professional
counselor. An institution is not required
to report statistics under paragraphs
{c¥{1) and (2) of this section for crimes
reported to a pastoral or professional
counselor,

{6) UCR definitions. An institution
must compile the crime statistics
required under paragraphs (c)(1) and (2)
of this section using the definitions of
crimes provided in Appendix E to this
Part, and the Federal Bureau of
Investigation’s Uniform Crime Reporting
(LUCR) Hate Crime Data Collection
Guidelines. For further guidance
cancerning the application of
definitions and classification of crimes,
an institution rmust use either the UCR
Reporting Handbook or the UCR
Reparting Handbook: NIBRS EDITION, ,
except that in determining how to report
crimes committed in a multiple-offense
situation an institution must use the -
UCR Reporting Handbook. Copies of the
UCR publications referenced in this
paragraph are available from: FBI,
Communications Unit, 1000 Custer
Hollow Road, Clarksburg, WV 26306;
(304-625-2823).

{7} Use of a map. In complying with
the statistical reporting requirements
under paragraphs (c){1) and (2) of this
section, an institution may provide a
map to current and prospective students
and employees that depicts its campus,
noncampus buildings or property, and
Public property areas, and may limit its
reporting of crime statistics to crimes
committed in those areas, if the map
accurately depicts its campus,
floncampus buildings or property, and

. public property areas.

(8) Statistics from police agencies. In

complying with the statistical reporting
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wgirwnents under paragraphs {c}(1)
fegh(3) of this section, an institution
mm e 2 reasonable, good faith
femobtain the required statistics
by rely on the information
sppliadby a local or State police
agory. F the institution makes sucha
swoille, good faith effort, it is not
epsible for the failure of the local or

S police agency to supply the

mpined statlstics.

i Separate campus. An institution
msteamply with the requirements of
gissextion for each separate campus.

¥ Timely warning. (1) An institution
st ina manner that is timely and
wilzid in the prevention of similar
gimes, report to the campus community
georkmes that ace—

{ Described in paragraph (c){1) of
#i5 section;

£) Reported to campus security
athorities s identified under the
gtingion’s statement of current
s policies pursuant to paragraph
#11 of this section or local police
agemries; and

fitd) Censidered by the institution to
mpresent 2 threat 10 students and
exployees.

) Aninstitution is not required to
govide a timely warning with respect
morimes reported 10 a pastoral of

3 counselor.

® Crime log. (1) An institution that
maintains a compus police or a campus
seerity department must maintain a
weitten, easily understood daily crime
Jog that records, by the date the crime
was reported, any crime that occurred
0o campus, on @ Noncampus building or
poperty, on public property, of within

the patrol jurisdiction of the campus
palite or the campus security
department and is reported [0 the
campus police or the campus security
department. This log must include—

i} The nature, date, time, and general
location of each crime; and

{i) The disposition of the complaint,
if known. .

{2) The institution must make an
entry or an addition to an entry to the
log within two business days. as defined
under paragraph (a) of this section, of
the report of the information to the
campus police or the campus security

ent, unless that disclosure is
prohibited by law or would jeopardize
the confidentiality of the victim.

{3)(3) An institution may withhold
information required under paragraphs
{N{1) and (2) of this section if there is
clear and convincing evidence that the
release of the information would—

{A) Jeopardize an angoing criminal
investigation or the safety of an
individual,

(B) Cause a suspect to flee or evade
detection; of

{C) Result in the destruction of
evidence.

(ii) The institution must disclose any
information withheld under paragraph
(H(3}(i) of this section once the adverse
affect described in that paragraph is no
longer likely to occur.

(4} An institution may withhold
under paragraphs {f(2) and (3) of this
section only that information that would
cause the adverse effects described in
those paragraphs.

(5) The institution must make the
crime log for the most recent 60-day
period open to public inspectton during
normal business hours. The institution
must make any portion of the log older
than 80 days avaitable within two
business days of a request for public
inspection.

(g) Report to the Secretary. Each year,
by the date and in a form specified by
the Secretary, an institution must
submit the statistics required by
paragraph (¢) of this section to the

Secretary. (Authority: 20 U.S.C. 1092)

8. Newly redesignated § 668.47 is
revised to read as follows:

§668.47 Reporton athletic program
participation rates and financial gupport
data.

(a) Applicability. This section applies
to a co-educational institution of higher
education that—

(1) Participates in any title IV, HEA
program; and

(2) Has an intercollegiate athletic

ro, .

P (b} Definitions. The following
definitions apply for purposes of this
section only.

(1) Expenses. :

(i) Expenses means expenses
attributable to intercollegiate athletie
activities. This includes appearance
guarantees and options, athletically
related student aid, contract services,
equipment, fundraising activities,
operating expenses, promotional
activities, recruiting expenses, salaries
and benefits, supplies, travel, and any
other expenses attributable to
intercolleglate athletic activities.

{ii) Operating expenses means all
expenses an institution incurs
attributable to home, away, and neutral-
site intercollegiate athletic contests
{(commonly known as “‘game-day
expenses’’}, for—

A} Lodging, meals, transportation,
uniforms, and equipment for coaches,
team members, support staff {including,
but not limited to team managers and
trainers), and others; and

(B) Officials.

(it} Recruiting expenses means all
expenses an institution incurs

attributable to recruiting activities. This
includes, but is not limited to, expenses
for lodging. meals, telephone use, and
transportation (including vehicles used
for recruiting purposes) for both recruits
and personnel engaged in recrulting,
any other expenses for official and
unofficial visits, and all other expenses
related to recruiting.

(2) Institutional salary means all
wages and bonuses an institution pays
a coach as compensation attributable to
coaching.

(3)(i} Participants means students
who, as of the day of a varsity team’s
first scheduled contest—

{A) Are listed by the institution on the
varsity team's roster;

(B) Receive athletically related
student aid; or

(C) Practice with the varsity team and
receive coaching from one ar more
varsity coaches.

(i) Any student who satisfles one or
more of the criteria in paragraphs
OIN((AY thirough (C) of this section is
a participant, including a student on a
team the institution designates or
defines as junior varsity, freshman, or
navice, or a student withheld from
competition to preserve eligibility (i.e.,
a redshirt), or for academnic, medical, or
other reasons.

(4) Reporting year means a
consecutive twelve-month period of
time designated by the institution for
the purposes of this section.

{5) Revenues means reverues
attributable to intercollegiate athletic
activities. This includes revenues from
appearance guarantees and options, an
athletic conference, tournament or bowl
games, concessions, contributions from
alumni and others, institutional
support, program advertising and sales,
radio and television, royalties, signage
and other sponsorships, sports camps, .
State or other government support,
student activity fees, ticket and luxury
box sales, and any other revenues
atrributable to intercollegiate athletic
activities.

(6) Undergraduate studernits means
students who are consistently
designated as such by the institution.

{7) Varsity team mears a team that—

(1) Is designated or defined by its,
institution or an athletic assoclation as
a varsity team: or

(ii) Primarily competes against other
teams that are designated or defined by
their institutions or athletic associations
as varsity teams.

{c) Report. An institution described in
paragraph (a) of this section must
annually, for the preceding reporting
year, prepare a report that contains the
following information:
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by gender. expenses incurred, aggregately for all if appllcable," pefore “transfer-out"
{4)(]) Revenues derived bY the men's teams. and aggregately for all both times it appears: DY removing
institution according 0 {he fallowing women's teams: §668.46(a}(2}. £3), an Eh and adding
categories {Revenues pot auributable 10 @i The average annual institutional in its place, “§ 568.45(a) (- and by
atticular sport of mus 1ary of the non-volunteer head removing “gnall” and adding, in i
included only 1N th ] yevenuss oaches of all ™ 's teams, acT0 all place. “qust’
attriputable to inter \legiate 3t leth offered sports: a0 the average anou E.in paragraph @D vl by adding s
activities, and {f appropriate. en pstitutional 52 ary of the non-volunteer if applicable." before "transfer—out"
attributable © men's combined head aches of all W ren s 1eams, hoth L it ; dding after

r:) .
women's 5ports combined- ose across all offered sportss on a per persen “recent, »cormpleting of graduatlng“'.
revenues include, but &€ not timited O, and a per Full-tirne equiv'alent position by rernoving 15 668 4Bt 2. 3. and

alumni contriputions tathe athietic basis. These data must include the {4y and adding in its place
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“§668.45(2)(1)"; and by removing
“shall” and adding in its place “must”;
and

F. In paragraph (b), by removing
"“§668.46" and adding in its place
““§668.45"; by removing “'(a) (1) (iii),
(a)(1){iv), and (a)}{1}{v)" and adding in
their place “(a}(1)(iii) through (vi)"; and
by adding “, if applicable,” before
“transfer-out.”

10. Appendix E is amended by
removing the definition of "Murder,”
and by adding the following definitions
before the definition of “'robbery:”

Appendix E to Part 668—Crime
Definitions in Accordance With the
Federal Bureau of Investigation’s
Uniform Crime Reporting Program

- Ed Ed * *

Crime Definitions From the Uniform Crime
Reporting Handbook

Arson

Any willful or maliclous burning or
attempt to burn, with or without intent to
defraud, a dwelling house, public bullding,
motor vehicle or aireraft, personal property of
another, etc.

Criminal Homicide—Manslaughter by
Negligence

The killing of another person through gross
negligence.
Criminal Homicide—Murder and
Nonnegligent Manslaughter

The willful (nonnegligent) killing of one
human being by another.
* * * Ed *
[FR Doc. 99-20603 Filed 8-9-99; 8:45 am|
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